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ePr  RI  {TqffT_`3TtTT  sngq€T  (3iTi\a)  ET{T  tTTRIT

Pa5§ed  by   Shri   Mihir Rayl(a,  Adclitional  Commissioner  (Appeals)

Ari€ing  out of Order-in-Origilial  No   CGST/WSO8/Ref/Demand/10/MK/2o20-21    Pr`Turqi:

03Jll-2020 issu6d  by As§itant Commissioner,  Division VHl,Ahmedabad  South

3Thaf w qFT va ,`iIT  Name & Address of the Appellant / Responclent
;     M/§.  Ensol; 8-1,1201, Westgate Bllsilles§ Bay, Opp Aiiclaz Party Plol,

'SG  Higliway,  Makarbaj Ahmedabad-380051

(A)
RETtgLE£~ff#FTT#=%PfdrFTtrirJT5ugrtlfflft,
fo|yoffhr:0#grieved  by  tlll5  Order-inTAPpeal  may  tile  an  appeal  to  the  appropriate  aut|iority  in  the

(i)
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(i)

APpe(i!1°Fbue„f'ie#obuei:r:fATpapx:",antteeT::i.u:iteu,ngee:Saencj'°p:#,it8:3:,tjTgef:8iTLAhce`'j|°ptu7giTret:ropracr:r,ga-s,sadmitted/acceptedbytheappellant,and

(ii)\  A sum  equal  tc} twent    fivenercenj ofllle  remalnlng                                    amouiit of Tax  in  dispule,  in`additionlotheamountPaidunderSection107(6)ofCGSTAct,20]7,arisingfromthesaidorcler,

in  relatlon to +whlch the  appeal  has I)eon fHed.

rm The   Central   Goclds   &   Service  Tax  (   Nintli   Removal   of  Dlfficultie5)   Order,   2019  dated   03.12.2019   has

provided tliat tlie  appeal  lo tribimal  call  be  made wlthln  three  moiitlis  fron'i  the dale or communication
of  order  or  date  on'Which  the  President  or  the  Stale  President,  as  the  case  may  I)e,  of  tlie  Appellate
Trlbuhal enters office., whichever  ls  later.

(c)
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ORDER IN APpuAL

M/a.Ensol,   B   F1201,   Westgale   Busiliess   Bay,   Oi)p   Andas   Party   Plot,   SG   IJighway,

al{ai.ba,  Ahmetlabacl  380  051  (hei.einaftei.  1.efeiTed  lo  as  `the  ai)1)ellant')  has  filed  the  I)I.esenl

I)eal on datecl 25-1h2021  against Ordei. No.CGST/WSO8/ReJ`/Demancl/10/MIU2020-2021  dated

-11~2020     (liereinaftei-I    i`eferred    to     as     `the     impugned     oi.(lei.)    passe(1     by    tlie    Assistaiit

ommissioner,    CGST,    Division   VIII,    Ahmeclabad    Sc)uth    (1ieieiiiafter   referred    to    as    `[he

[j uclicaling  aulhoi.ity' ).

Briefly    slated   the    l`acl   or   tlie   case   is    lhat    the   appellanL„  i`egisterecl   uiidei.   GSTIN

o.24AADFE7890SIZT-I,   has   filecl   i`efiin(I   claim   for   Rs.2,52,041/-   in   1.espect   of  lax   paicl   oil

iiJply   made   to    SEZ   Unit   viz   M/s.Intas   Phai.maceuticals   lt(t„   Alimedabacl.   The   Assistant

ommissioiiei.,    Central    GST,   Division   VIII,   Ah]nedabad   vide   OIC}   No.CGST/WSO8/Ref

200/DSM/2018-20] 9  dated  12-3-2019  h.is  sanctioned  I.efuntl  to  the  appellant.  On  examining  the

¢l-der  during  1)osl  audi|, it  was  observed  that  the  in  tei.ms  of Rule  89  of CGST  Rules,  2017,  the

appellant lias  not  submillecl  col)y  of iiivolces  duly  encloisecl  by  the  speclfled  offlcel.  of the  Zone

cLilifyiiig that tlie  good's  have  been  aclniltted  in  full  in  Llie  SEZ  for its  authol`ized  opei.ations  and

thei.efoie  the  acljildicati``ng  authoi.iLy  has  wrongly  sanclionecl  I.efuiid  to  the  appellant.  On  ai)peal

riled   by   the    Depai.tmeiit,    the    Commissioiier    (Appeals)    vide    OlA   No.AliM/EXCUS/001/

APP/JC/01/   2020   datecl   15-4-2020   has   set   aside   the   010   dated   12-3-2019   to   the   extent   of

en`i`oneously  sanctioned  the  refuiid.  Simultaneously  I)rotective  demand  was  also  issued  on  date(I

d4-I-2020   to   the   ai)I)ellanl   for  recovei.y  of  eri.oneously   sanctionecl  i.efund.   Since   the  oi.ctei`  of

¢oiiimissionei` (Ai)peal:)  is  in favor of the Department, the adjudicating authority vicle impugne(I

clr(ler lias oi.dered iecovei.y  of eri.oneously sanclioned  I.efund of Rs.252041/-uncler  Section 73  of

¢GST Act, 20 ] 7  aloiig wlth illleresl un(ler Secllon 50 of cGSTAct, 2017.

3.             Being aggl.ieve(1 the  apt)ellant  filed  the  I)i`esent  ai)I)eal  oil  the  ,gi.ouncl  that  initially  thei.e  ls

i}rob]em  wlith  endol.senient of two  invoices aiid  since they  got nolice|[`l.om De|)al-lment I.egarding

the same they  consLanLly  in touch with  `Inlas Phaimaceuticals ltd'  to  get eiicloi.sect the same aL the

qarliest  aiid  fina[ly  they  go  endoi`secl  copy  as  on  8-I-2021.  The  appellaiit  vide  letter  dated  8-[-

2021  auached  copy ol`;uch endoi.sed iiivoices.

4               Pel)sonal    heal.ihg    was    helcl    on    dalecT    30-12-2021.     Slu.i    Vishal    Pa[el,    Aiilhoi.izecl

Rep[esen[a[ive  appeal.eci  on  l)ehalf of the  api)ellaiit on  viiiufll  mode   lTle  statecl thzit he has nolhing

itioi`e lo  add to  their wi.itten submission lilt  clate.

5,            I  have  carefully  gone  till.ough  the  facts  of the  case,  grounds  of  aLppeal  ancl  sitbmission

lnade  by  the  [ii)pellant.  I   find  that  in  this  case  tlie  I.elimd  of  Rs.2,52,041/-sanclionecl   lo  the

ai)pellanl  was  oiclei.ed  for  1.ecovery  on  the  only  gi`ound  that  the  ai)I)el`1anL  has  not  submi[lecl  col)y

qf invoices  issued  roi.  ,sui)ply  of sei`vices  to  SEZ  unit  (luly  endorsed  by  the

:j`

1llls  ol` Rllle  89  of CG'ST Rtlles,  2017.  Diiriiig  apt)eal  pi.oceecliiigs tile  api)ellant

I-2021   has  si`bmilted   col)y  of  such  invoices    [  have  sci.ulinized  the  saiue

appellaiit   has    submi[ted    IIivoice   No.EN/RT/17-]8/201    datecl    14-3-2018    issi
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Phariuaceutical   Ltd,   Sanaiid,   Alimedfll5ad,   SEZ   Uiiil,   foi'   Labour  Bin   foi   chilled   wEtter   tiiiil

cooling  water.  iiivolvilig  IGST  or Rs.I,49,447/-      aiid  llivoice  No,ER/RI/17L18/115  clated   14-3-

2018    roi.    SS    ancl    CS    ll]stallation    woi'k    ilivolviiig    IG`ST    of   Rs.1,02,594/-      (Total    lGST

Rs.2,53,041/-),    Botli    the   iiivojce   Coiilftil]s   elidoi.sement   by   apecifled    ofricei.   or   SEZ   Uiiit

elidoi.Sing   thal   tlie   se,I.vices   were   cavalled   1`oJ.   flu(holjzed   opei.atioJis.   I    ful.lhei.   iiotice   t]iat   llie

eiicloi§ei)ieii{ was  matt:  on datecl  15i2-2020  ie  aflel  issuaiice orimi]ugii€d  oi'dei   T}i€  ge]ilLTiienesi

of    eiidoi.semeiil     made    ii)     the    ilivoices    \`ra`5    cilso    coiifiriiie(I     by    tlie    Specifiecl     Omcc[.,

Phainlciceuticcil   SEZ,   ^hmeclabad  vi([c   le[tel.  File  No.ZIPL/SEZ/Intas/Anielidnient/2020   clatecl

20:1=2022.   Theiefore,,   I  holcl  tlia(  since   lhe  at)I)ellant  ]ia`s  fur.jiished  the  I.ClevEui(   invoices,   cliily

eiidoi-Secl  by  the  speciflecl  omccJ.,  the  ai]|)ellalil  lias  fulfillecl  tli8  1.equiremelil   uiidei`  J{i[le   89  t„`

CGSTRules,2017foi.eiititlemeiitorlefiin(lclaLinieilbylhelii.Conseqiieiillylheimpitgnedo].cle]..

oiclei'ing  recovery  or  ieruncl   saiictionetl   to   the   flpi]euci]it  on   the   groiillcl   of  moll   sl.ibliiission   o(

endoi.ged  copy  of invoices  is  Ilo  loligel.  suslailifible.  Accordingly  I  allow  l`lie  flppeal  fllld  se(  {isicl€

the  im|)ugne(1 oi.clel..

\rmEFwiEiiTofantrfGTtfruqFTPrtTETuifroREafaFTrmT%|

The appeal ril6d by the api]Cllciilt s[antls disposed orili above  [ci.ms.

Date  :

Atteste{l

(Sankarfl
Supelihtelideiit
Celitl.al Tax (Appeals),
Alim6chbad
By RPAD

To'

M/s.En5ol'
8  I -1201,  Wes[gate B't[slliess Bay,
Opp Ai|das Pal.ty Plot,
SG Higliway, Makarba,
Ahliiedabacl  380  051

I

:ALL+=,

)   The Additiolial  Commissionei.,

Additional Commissiolier (A|)iica] s)

Copy  to  ..

1 )    The Pi-iiicipal  C.hief coiiimissioner,  Ceiitl.cil tax, Aliiiiedal)ad Zoiie
2)   Tlie Commissiollei.,  CGST & Celilral Excise (Appeals), Ahmeclciba(I
3)   The Commissioliel-,  CGST, Aluiledabcid Soutli
4)   The Deputy Coriimissioiie" CGST, Divisioii VIII   Alrmedzibatl South

(Systeiiis), Ahmedabad South
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7)    PA file


