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Pagsed by Shri. Mihir Rayka, Additional Commissioner (Appeals)
.11 Arising out of Order-in-Original No. CGST/WS08/Ref/Demand/10/MK/2020-21 f=im:

03411-2020 issued by Assitant Commissioner, Division Vil Ahmedabad South

3@%1‘:5?[? @1 = vd v Name & Address of the Appellant / Respondent
. M/s. Ensol, B-1, 1201, Westgate Business Bay, Opp Andaz Party Plot,
"8G Highway, Makaiba; Ahmedabad-380051
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Any parson aggrieved by this Ordér-in-Appeal may file an appeal to the appropriate authority in the
foirowihg whay.

National Bench or Regianal Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
where one of the issuas invoived relates to place of supply as par Section 109(5) of CGST Act, 2017,

State c?ench or Area’Bench of Appeliate Tribunal framed under GST Act/CGST Act other than as
mentigned In para- (A){i) above in terms of Sectlon 109(7) of CG5T Act, 2017

Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accomipanied ‘with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credit
involved or the difference in Tax or Input Tax Credit involved or the amount of fing, fee or penalty
determined In the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

®

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with retevant
documents either electronically or as may be notified by the Registrar, Appelldte Tribunal in FORM G351
APL-05, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by a capy of the order, appealed against within seven days of filing FORM GST APL-05 onlire.

(i)

Appeal to be filed before Appellate Tribunal under Section 112(8} of the CGST Act, 2017 alter paying -
(i} Full amount of Tax, hiterest, Fing, Fee and Penalty arising from the impugned order, as is
adimitted/accepted by the appellant; and
(ii} A sum equal td twenty five per cent of the remaining amount of Tax in dispute, in
-addition o the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order,
‘in relation to which the appéal has been filed.

iy

The Central Goods & Service Tax ( Ninth Remmoval of Difficulties) Order, 2019 dated 03.12.2019 has
providied that the appeal to tribunal can be made within three months front the date of communication
of Order or date on which the President or the State President, as the case may be; of the Appellate
Tribungl enters office, whichever is later.
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For elaborate, detailed and latest pravisio ispel

o {iling of appeal to the appelate authority, the

appellant may refer tg the website www.Ebitigoy
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. ORDER IN APPEAL ,
M/s.Ensol, B 121201, Westgate Business Bay, Opp Anclas’i_Party Plot, SG Highway,
Makarba, Ahmedabad 380 051 (hereinafter referred 10 as “the appcﬂant’) has filed the present
appeal on ciated 25-1-2021 against Order No.CGST/W808/Ref/Demand/10/MK/2020-2021 dated
3-11-2020° (hereinafler referred to as “the impugned order) passed by the Assistant
(ommissioner, CGST, Division VIII, Ahmedabad South (hereinafier referred to as ‘the

arljudicating authority’).

2 Briefly stated the fact of the case is that the appellant,, registered under GSTIN
No0.2dAADFE789051ZH, has filed refund claim for Rs.2,52‘,041/-.‘: in respect of tax paid on

|92]

Lpply made to SEZ :Unit viz M/s.Intas Pharmaceuticals ltd., Ahmedabad. The Assistant

omlnissi()ner Cenﬁ*al GST, Division VIII, Ahmedabad vide OIO No.CGST/WS08/Rel-

e

00/BSM/2018 2019 dated 12:3-2019 has sanctioned refund to the appelhm On examining the
®1del during post audit it was observed that the in terms of Rule 89 of CGST Rules, 2017, the
' qupellant lias not submitted copy of invoices duly endorsed by the sPemﬁed officer of the Zone
Llemfymg that the goods have been adniitted in full in the SEZ for its authorized operations and
therefore the acljudicatmg authority has wrongly sanc_honed refund to the appellant. On appeal
ﬂled by the Departnient, the Commissioner (Appeals) vide OIA No. AHM/EXCUS/001/
APP/IC/OY/ 2020 dated 15-4-2020 has set aside the OIO dated 12-3-2019 to the extent of
e;trroneously sanctioned the refund. Simultaneously protective demand was also issued on dated
1;4-1—2020 to the appellant for recovery of erroneously sanctioned refund, Since the order of
(i‘ommissioner (Appeals) is in favor of the Department, the adjudicating authority vide impugned
djrder has ordered recoy'ery of erroneously sanctioned refund of Rs.252041/- under Section 73 of

¢GST Act, 2017 along with interest under Section 50 of CGSTAct, 2017.

i
1 Being aggrieved the appellant filed the present appeal on the ground that initially there is

ﬁroblém with endorsenient of two invoices and since they got notice,from Deparlment regarding
the same they constantly in touch with ‘Intas Pharmaceutieals Itd’ to get endorsed the same at the
darliest ang finally they go endorsed copy as on 8-1-2021. The appellant vide letter dated 8-1-

1021 attached copy of such endorsed invoices.

4 Personal hearing was held on dated 30-12-2021. Shri | Vishal‘ Patel, Authorized
I:Representative appeared on behall of the appellant on virtual mode. ble stated that he has nothing

1i101‘e to add to their wrtiten submission tiil date.

5 I have carefully gone through the facts of the case, grounds of appeal and submission
ﬁnacie'by the appellant [ find that in this case the refund of Rs.2,52,041/- sanctioned 1o the

appellaul was ordered 101 recovery on the only glound that the appel}anl has not submitted copy

terms of Rule 89 of CGST Rules, 2017. During appeal proceedings tHe appellant
-1-2021 has submitied copy of such invoices. [ have scrulinized the same ;

appellant has submitted Invoice No.EN/RI/17-18/201 dated 14-3 20[8 issuk
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Pharmaceutical Ltd, Sanand, Ahmedabad, SEZ Unit, for Labour Bill for chilled water and
cooling water mvonhg IGST of R5.1,49,447/-  and lnvoice No.ER/RI/17-18/115 dated 14.3-
2018 for SS and CS Installation work involving 1GST of Rs.1,02,594/-. (Tolal 1GST
Rs.2,53,041/-). Both the invoice conlaing efidoigeinent by specified offiest of SEZ Unit
endorsing that the sewi(’:es were availed for authorized operations. | {urther notice that Lhe
endorsement was marle on dated 15-2-2020 ie after issuance of impugned order. The gentineness
of endorsement mdde in the invoices was also conlirmed by the Specified Officer,
Pharmaceutical SEZ, -Ahmedabad vide letter Tile No.ZIPT/SEZ/Intas/Amendment/2070 dated
2012022, Therefore, 1 liold that since ihe appellant has furnished the relevant invoices, duly
endorged by the specified officer, thie appellaﬁt has fulfilled the requirement under Rule 89 of
CGST Rules, 2017 for entitlement of refund clajmed by thetii. Consequently the impugned order,
orderitig recovery of refund sanctioned {o the appellant on the grounc'l of non stibmission of
endogged copy of invoices is no longer sustainable, Accordiitgly 1 allow the appeal and set aside

the impugned order.
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6. The appeal filed by the appellant stands disposed of in above terims,

"7" r)“f ol

_11111 Rayka)

Additional Cmnmlssmnm (Appeals)
Date :

Attestex

—
(Sankara Riman B.P.)
Superintendent
Central Tax (Appeals)
Ahmedabad
By RPAD

To,

M/s.Ensol, _

B 1-1201, Westgate Dusiness Bay,
Opp Andas Party Plot,

5G Highway, Makarba,
Ahmedabad 380 051 L

Copy to:

1) The PIIHC!]J&I Clief Commissioner, Central tax, Ahmedabad Zone
2) The Commissioner, CGST & Central Excise (Appeals), Ahmedabad
3) The Commlssmnel CGST, Ahuedabad South

4) The Deputy Commissioner, CGST, Division VIII Abmedabad South

5) The Additional C‘mnnussmnm Central Tax (Systems), Ahimedabad Soutl
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